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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
eamed patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )^ Responsive to communication(s) filed on 22 July 2005 . 
2a )□ This action is FINAL. 2b)|3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Clalm(s) 1^ is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) KI Claim(s) 1^ is/are rejected. 
/)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 

Claims 1-9 are currently presented and have been examined. 
Priority 

Receipt is acknowledged of papers submitted under 35 
U.S.C. 119 (a) -(d), which papers have been placed of record in 
the file. 

Information Disclosure Statement 

The information disclosure statements (IDS) submitted on 30 
September 2005, 25 October 2006, and 8 April 2008 were filed 
before the mailing of an action in the merits. The submission 
is in compliance with the provisions of 37 CFR 1.97. 
Accordingly, the information disclosure statement is being 
considered by the examiner. 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 
U.S.C. 112: 

The specification shall contain a written description of the invention, and 
of the manner and process of making and using it, in such full, clear, 
concise, and exact terms as to enable any person skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and 
use the same and shall set forth the best mode contemplated by the inventor 
of carrying out his invention. 

Claims 1-9 are rejected under 35 U.S.C. 112, first 
paragraph, as failing to comply with the enablement requirement. 
The claim (s) contains subject matter which was not described in 
the specification in such a way as to enable one skilled in the 
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art to which it pertains, or with which it is most nearly- 
connected, to make and/or use the invention. 

Claims 1-9 recite '^^application communication service 
control". This limitation is not described in sufficient detail 
in order to enable one of ordinary skill in the art to perform 
any sort of "application communication service control" without 
undue experimentation. 

Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless ~ 

(e) the invention was described in (1) an application for patent, published 
under section 122 (b) , by another filed in the United States before the 
invention by the applicant for patent or (2) a patent granted on an 
application for patent by another filed in the United States before the 

invention by the applicant for patent, except that an international 
application filed under the treaty defined in section 351(a) shall have the 
effects for purposes of this subsection of an application filed in the 
United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English 
language . 

Claims 1-9 are rejected under 35 U.S.C. 102(e) as being 
anticipated by US Patent 6,795,407 B2 to Chesson. 

Regarding claim 1, Chesson disclosed a communication 
control apparatus (^^access point") comprising: 

a detection section that detects at least one of a radio 
environment or a network environment; a management section that 
stores a detected radio environment or network environment, and 
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monitors whether or not a change has occurred in said radio 
environment or said network environment; and a control section 
that performs application communication service control when a 
change has occurred in said radio environment or said network 
environment, (see at least column 2, line 65-column 3, line 49, 
specifically column 3, lines 4-15) 

Regarding claim 2, Chesson disclosed the communication 
control apparatus according to claim 1, wherein: said management 
section monitors environment changes in a lower layer than a 
transport layer in an OSI (Open System Interconnection) 
hierarchical model ("physical layer" involving the wireless 
communication medium such as frequency bands, etc.); and said 
control section performs communication service control by means 
of an application layer in accordance with an environment change 
in a lower layer than said transport layer, (see at least column 
2, line 65-column 3, line 49, specifically column 3, lines 4-15) 

Regarding claim 3, Chesson disclosed the communication 
control apparatus according to claim 1, wherein said control 
section comprises: a determination section that determines which 
environment has changed of a radio environment of radio 
communication performed by said communication control apparatus 
and a network environment to which said communication control 
apparatus belongs; and a decision section that decides on a 
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control operation for changing service when a change of said 
radio environment or said network environment satisfies a 
predetermined condition (e.g. "when the channel is noisy"), (see 
at least column 2, line 65-column 3, line 49, specifically 
column 3, lines 4-15) 

Regarding claim 4, Chesson disclosed the communication 
control apparatus according to claim 3, wherein said 
determination section determines whether or not any one of a 
network to which said communication control apparatus belongs, 
field intensity, a user-specified item, or a modulation scheme 
has changed, (see at least column 2, lines 16-31 and column 2, 
line 65-column 3, line 49, specifically column 3, lines 4-15) 

Regarding claim 5, Chesson disclosed the communication 
control apparatus according to claim 3, wherein said decision 
section changes operation relating to any one of service quality 
in network transmission, signaling information 

transmission/reception, or transmit data transmission/reception, 
(see at least column 2, lines 16-31 and column 2, line 65-column 
3, line 49, specifically column 3, lines 4-15) 

Regarding claim 6, Chesson disclosed the communication 
control apparatus according to claim 3, wherein: said control 
section changes further comprises a notification section that, 
when negotiation with a communicating station is necessary. 
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notifies said communicating station that a call involving said 
communicating station is to be updated; and said decision 
section decides on a control operation after a call has been 
updated, (see at least column 1, line 59-column 2, line 16 and 
column 3, lines 15-39) 

Claims 7-9 are also rejected since these claims recite 
substantially the same limitations as recited in claim 1. 

Conclusion 

It is noted that the column, line, and/or page number 
citations used in the prior art references as applied by the 
Examiner to the claimed invention are for the convenience of the 
Applicant to represent the relevant teachings of the prior art. 
The prior art references may contain further teachings and/or 
suggestions that may further distinguish the citations applied 
to the claims, therefore, the Applicant should consider the 
entirety of these prior art references during the process of 
responding to this Office Action. It is further noted that any 
alternative and nonpref erred embodiments as taught and/or 
suggested within the prior art references also constitute prior 
art and the prior art references may be relied upon for all the 
teachings would have reasonably suggested to one of ordinary 
skill in the art. See MPEP 2123. 
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The prior art listed in the PTO-892 form included with this 
Office Action disclose methods, systems, and apparatus similar 
to those claimed and recited in the specification. The Examiner 
has cited these references to evidence the level and/or 
knowledge of one of ordinary skill in the art at the time the 
invention was made, to provide support for universal facts and 
the technical reasoning for the rejections made in this Office 
Action including the Examiner's broadest reasonable 
interpretation of the claims as required by MPEP 2111 and to 
evidence the plain meaning of any terms not defined in the 
specification that are interpreted by the Examiner in accordance 
with MPEP 2111.01. The Applicant should consider these cited 
references when preparing a response to this Office Action. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to George C. 
Neurauter, Jr. whose telephone number is 571-272-3918. The 
examiner can normally be reached on Monday-Friday 9am-5 :30pm. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Nathan Flynn, can be 
reached on 571-272-1915. The fax phone number for the 
organization where this application or proceeding is assigned is 
571-273-8300. 
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Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 

(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . If you would 
like assistance from a USPTO Customer Service Representative or 
access to the automated information system, call 800-786-9199 

(IN USA OR CANADA) or 571-272-1000. 



/George C. Neurauter, Jr./ 
Primary Examiner, Art Unit 2143 



